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Striking a balance between environment, development

ASHISH
KOTHARI

ith the green 
cause gain­
ing momen­
tum all over 
the• coun­

try along with sustainable 
and inclusive development, 
it is perhaps time to reas­
sess the two Acts passed to 
empower those whose voic­
es are often muffled or un­
heard — the Biodiversity Act 
2002 and the Forest Rights 
Act 2006. Shruti Khairnar 
speaks to Ashish Kothari, 
founder-member of Kal- 
pavriksh, a 30-year-old en­
vironmental research and 
action group. He coordinat­
ed the Technical and Policy 
Core Group to formulate In­
dia’s National Biodiversity 
Strategy and Action Plan. 
Kothari has been a member 
of several government com­

mittees including the.Expert 
Group on the Biodiversity 
Act, the committee to revise 
the National Wildlife Action 
Plan, the Environmental Ap­
praisal Committee for River 
Valley Projects etc.
In accordance with the 
Biodiversity Act 2002, has 
a State Biodiversity Board 
and Biodiversity Manage­
ment Committees been 
set up in Maharashtra?

State Biodiversity Board 
has not been formed in Ma­
harashtra as there are some 
issues but the rules have 
been notified. But some 
communities have set up 
committees on their own 
but in most places if villag­
ers are asked about this Act 
they, do not know about it 
and it is not available in 
Marathi. There is nothing 
in the system that mandates 
that the relevant department 
ensures the work is done. 
After seven years, we are yet 
to implement the Act.
Are, there any activities 
that have been conducted 
as per the Act?

It was recently announced 
that guidelines to make bio­
diversity registers have been 
made but unless the biodiver­
sity committees are in place 
and in control of the gram 
sabhas how can people’s 
knowledge be documented. 
As every new policy requires 
the formation of a new insti­

tutions this is another prob­
lem. There are 10-15 institu­
tions for every village like 
watershed and forest man­
agement, Nabard committee, 
self-help groups etc and that 
causes confusion.
How has the implementa­
tion of the Forests Rights 
Act 2006 fared so far?

Now we have Forests 
Rights Act in which gram 
sabhas are supposed to set 
up committees, to protect 
and manage forests and that 
overlaps a lot with biodi­

versity committees. There 
is no clarity from the gov­
ernment where the agen­
cies concerned should be 
sitting with the villages tell­
ing them the different laws, 
schemes and to help them 
determine what kind of a 
management set-up they 
need and what laws can em­
power them.
What is ground reality 
when it comes to tribals 
claiming forest land?

There are three crucial as­
pects to this. One is the indi­

vidual land titles, the second 
and a crucial aspect is the 
community right to use for­
est produce other than teak 
wood to manage and pro­
tect the forest and almost 
nowhere in India has that 
been followed. A lot of com­
munities don’t know that 
they have these rights. The 
third part is development 
rights. The Forest Rights 
Act also empowers villagers 
to basic roads, health facili­
ties, schools but this is also 
generally being ignored. Of­

ficials are saying that a lot 
of false claims are coming 
to them. What activists are 
claiming and villagers say­
ing that even when they give 
proof, it is not accepted as 
it’s not in the government 
records making them ineligi­
ble. This is false as under the 
act there are all kinds of evi­
dences that you can produce 
including oral evidence. I 
think the truth is somewhere 
in the middle as there are 
people also misusing the act 
and making false claims.
So has the bureaucracy 
been only a hindrance or 
have there been any suc­
cess stories of the Forests 
Rights Act?

There are some excep­
tions like one district col­
lector in Gadchiroli actually 
made a list of all the villages 
and asked the forest depart­
ment to dig up all the evi­
dence they had for them. 
He made a package for ev­
ery village and then sent it 
to the gram sabhas. That’s 
why claims in Gadchiroli 
are much more stronger. So 
it depends on a good officer 
rather than the system.
Has the government been 
manipulating the existing 
Acts to actually suit cor­
porates in the country set 
up projects?

The government has 
passed an important circu­
lar last year that for forest

land to be given to any in­
dustry or project the pro­
cedures under the Forest 
Rights Act have to be com­
pleted. Also the consent 
from the gram sabhas must 
be sought. That has not been 
followed. When the govern­
ment approves projects it is 
not done under the Forest 
Rights Act but as a violation 
of the act.
Any cases where people 
have won rights to forest 
lands and not corporates?

Vedanta mines and Pos- 
co in Orissa are two cases 
where local people have 
also claimed rights to that 
forest land. In Maharashtra 
there are two villages where 
community forest rights act 
have already been accepted. 
There is a peculiar case of a 
village called Ghati where 
they have got the rights to 
the forest under the strin­
gent conditions that means 
that the land virtually is un­
der the forest department. 
Can the Forest Rights 
Acts be implemented in 
cities as well to protect 
urban forests?

The problem in Forest 
Rights Act is that for get­
ting the rights there needs 
to be a gram sabha or pan- 
chayat. What we are say­
ing is that the equivalent of 
a gram sabha in a city is a 
ward. So wards should have 
the same powers as a gram

sabha in case of forests in 
urban areas.
The Green India Mission’s 
public consultation re­
cently happened in the 
city. Do you think this mis­
sion can be implemented?

Rs' 44,00.0 crore for the 
mission will go down the 
drain unless proper mecha­
nisms are in place to reach 
the grassroots institutions 
and having transparency 
and accountability of where 
the money is going. It is pos­
sible if you don’t have a bu­
reaucracy that is hanging on 
your head.
What are the concerns 
and challenges regarding 
these Acts and the possi­
ble solutions?

There are a lot of con­
tradictions with the forest 
rights act and biodiversity 
act but these are still minor. 
The bigger contradiction is 
between the forest and wild­
life act and the development 
laws. The government says 
environment is priority but 
it does not show in the poli­
cies as environment laws 
need to be powerful. You 
can do irrigation through 
big dams but this can also 
be done through small proj­
ects. So development, yes, 
but in what form? You need 
flexibility, good knowledge, 
transparency, and an open 
mind for'the right kind of 
development.


