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CLIMATE JUSTICE

Supreme Court’s simplistic view on
energy production undercuts its
ruling on climate justice

‘Greener’ alternatives such as solar and hydro electricity affect
the environment and the most marginalised in equally
devastating, if different ways.

Ashish Kothari & Shrishtee Bajpai f v

I NDIA
f K Pandian, aide of N Patnaik,
Election 2024: Listening to the ‘ . an '.ap aice o a'veen. atnal =
. quits politics after BJD’s Odisha polls
grumbling, anger and scorn 9
Hoss

https://scroll.in/article/1067767/supreme-courts-simplistic-view-on-energy-production-undercuts-its-ruling-on-climate-justice Page 1 of 12

'If Al takes over, we are finished’:
How Indian voice artists are facing
the tech challenge



https://googleads.g.doubleclick.net/aclk?sa=l&ai=C6Q5lnLBlZtB49oSR1Q-evp64BqLAi9Z37ND2y8cSiuuSorFCEAEgr7DTaGDlgoCAvA6gAd3Bn8wCyAECqQKL0MMGLsFJPuACAKgDAcgDCKoEoQNP0A1Ihg7My1oWBt3sec_zQ-mNFXMHTTilimYzwfrXEKtFNiscyp701kZkBSOqowFnzVyXraY-N-29ux4juYiNxxIjjfkaRMyvKotXNrJ1YY5jXvmFylLKBWSi5IoLtJO3vpx4bs0CUYTsZa7GR32pi8m0rlW3gQheSi96ajP0Q2mtv_YsPjme4sl8twKqljWLcgBSOR0d8c5FNSuus9WCZt3l3gtmpDhcsRI0fmIe4a7J_EgYHRaMFioK-ckC3LYAMaeV7VTTRIAX8EzuEQj9NtFKHPakgj9oVW9tGWOx7-Rc0vr6FR61VphBZV8j4GySarHE0WsfwZ9HNBsoOw9Ih-lPWAaSm9uC_tRhgZ1KZIFM1s3_YYvMLxvjor5acoJAZMhYNIrG_-TlrAg-IvKEKKT4tVTzZUEuPZ15PGuewFTFI_1wRH20E4JyIq06ejwze9e-sgh-3d2W-rh8aAlGEc5w9PTONMUSk41MxEkawn7jovgC4FmXuq3sDtt2WWWA99RTQL_QM9tQ1xZzg9o6JgN4Ir_8HqqSZZ_Uzst5CvfABJDZ7NDvBOAEAYgFgaqKk0-gBgKAB4u-4LMBqAfZtrECqAfVyRuoB6a-G6gHjs4bqAeT2BuoB-6WsQKoB_6esQKoB6--sQKoB5oGqAfz0RuoB5bYG6gHqpuxAqgHg62xAqgH4L2xAqgH_56xAqgH35-xAqgH-MKxAqgH-8KxAtgHAdIIJAiAYRABGB0yAooCOgmAQIDAgICAoChIvf3BOljy3uDQ0s6GA7EJy6Cu4P4dGb-ACgOYCwHICwGqDQJJTsgNAeINEwjCteHQ0s6GAxV2QqQEHR6fB2fYEwzQFQH4FgGAFwGyGAkSAu9OGAIiAQA&ae=1&gclid=EAIaIQobChMI0Lbi0NLOhgMVdkKkBB0enwdnEAEYASAAEgKI5fD_BwE&num=1&cid=CAQSTwDaQooLCq9pWAaKlK_fyGjpoO8jfoUYQSZt8ed205oCRBuVubIU_Re4PbCvzp2gddnehrc8-GCMiSOp18MWNCzQIZRpHbv0dWhzONwtMPYYAQ&sig=AOD64_3IexuTHBnYKuQG3fQEAX_T1xR9PQ&client=ca-pub-8061072468217036&rf=5&nx=CLICK_X&ny=CLICK_Y&uap=UACH(platform)&uapv=UACH(platformVersion)&uaa=UACH(architecture)&uam=UACH(model)&uafv=UACH(uaFullVersion)&uab=UACH(bitness)&uaw=UACH(wow64)&uafvl=UACH(fullVersionList)&nb=2&adurl=https://www.propertyshare.in/commercial-properties/mumbai/mumbai-warehousing-opportunity?utm_source=gdiccd_MWO_CI_RE&gclid=EAIaIQobChMI0Lbi0NLOhgMVdkKkBB0enwdnEAEYASAAEgKI5fD_BwE
https://adssettings.google.com/whythisad?source=display&reasons=AUpiJ5Sm9AomK9AQ7aJcBtlkR6i4e6hLihRhu7AsOgawSlXZZWYTdsUzoyI-3y2CoKxJ9CiDnP5W8CchFyOYvzhB5qxhUQebeDw1Ok0TbFHiu8hNNXkm2ubpy6i4889N9H8AkctUw9ooxo7z2oY6GXC7DszH9vJTFqtFYKjOqhjoA5Vz2CHCUBymUj0dcd6NWWLcIKRibk3PtM-c5dQCer5kZjjkRqfCX3jywcdvMMyevSXSt22gZk_PXbfNVTiRo-04-GPIO8q2VPirxTt0-8yz1Tky-f_zskA8NiqZsfDpYgke2DAWYgy4fGtB6RsKJgA-x1GBom06HS1dBobS2A0qvtVNmggjOIxWoywiRjRsT4tGjjuMU2JB5W_Wu4IFF0WgSuICqr5erNsXk4EiN7hGc9xvzFRcjiDGE-vYcncLqhm5DvN2L6xEQjsVUaM1FwQoD_aRG2_2G9131bhqsyjb1o-9GEvkJ_EwjhgsL8CAwKv59DncGsJCMhnaY_AQybNBu_h2wzQTxIKawKYULL4XSMIa5AVYyPnppwImQd_PMWxIOmR_XoAwfiiWuks1pGxbZkbZM9P0FvlHyEEiE1_abUDnAAt7iVmEr4VlcZZcBOaJyEQHgcqxCdU06XTiAaPINy6wieTg6RPLAIB4_Q3QEuqiPP1rs4Ej-zmAjC0ulx4RaAzmVdCkfdjxjTjEU7i1Gha6m7pUkScmFCoPSzshUyZr4bozobISIVCr4iW2rpBq1igjVdt4V771GR75-j-PD8GDtiubS_b3X4qzqs5N1Z7TTHSZlKnLcXFzLYHECKgSey0ulMOi5ltPtZHqRY02-bPk1Nkpl_Q26FHbWcGuwPdKkjLTikr0oc3fkCzFcjnPU7nF9cLtMEHEkfhC1su2prJ226sEeZUyRwP1YGTpxMwTjjto_rpzKeJlrRYPoes0FmWgJEz3EdkAaKXtdQUKUApqWdwFxxF_kyiT20xR-eFWyy0V8Wz52lqvCUJ2GS5ar2l-wFLDUr6V83kEDntvL9EXQb3rlV509H9LQmBn9YNDyEaOfw50DE-keGdbqAcmt-ekaiEYXf64SguXkV68qL_RiYe2tcT5pIfLDMG5LQpp5oy81c7W4qi2swne2zDU26MYDkT7zUP9UKh_NrQxshEPWTiLHCpHl_OeUQ5J6BvgdYO5o6Nb3ppfSCg2BgnVAZ2PHxsNHVZoUYDXE46xanlH7hs7g4P2P64jmUh93rX9rp4qXabhqoWdzVAWM-oacJG420guCCZE-In0cR98qYsQqR8m9277nwdYPrOkFrBLg5i1LqSK7UoXD5fJdGcaN-46CFryVMd9Wc5zT3x4OdOUCOn_9N7p41JPrKTqE0_-w0dIsyqBMGk92RSpWPl5qQBjujwDrH-2D4XsqZFzvkZ44JRyhfWKrVrCx19-pIn6HdUUtqynIn3bWdhCLjnemjdHnWL8u_4LgITK4RO1vGeJZ-Exn6Rhljtpea43OYKrOqnseOV41L5oov3mYL_AznF3Z5ArKpcH5FUDE2Kq4Gyjt4pJoLtU1E0BJdCoGXnvWOkroGBVhfIo2bXJZQNundjmo9fku-FMihqADmjTnL2kpCUUgaHYJuU5L7Dlr6dHstNxpphSk5TK1Wnurl2j_Py45VLA0zysyUjPy5B8h5MKMB6_OIpD8VzKqemxRObXayiXMznxEfu1RWW2TwEs8DemGzZu_aEAgUfAZ9L-TOOcV6Gk5LKG9vTBx5nunI5yXyIHYnSSg5Ok0MYt6twAlgkl4_iWYw1ROst-cUAX2Io6kOL8um1GzY92rDB6rRuVjGJ3mbNt9HldTmHVmiDAsAp9Hfreuj3HgHjGarwbIAdKzsgtEIYlTfpSBNTxZahFqSWPm8B4inMJpRRySBFA1p2ulxAPAFYTDl73zwTcZCwNKCaBsZvUXGVSk8uPmn9QruANo1MgVBThQn1QqXl6FZ8l_WKNcPi_6PopqmEaefqWAUJ_-Er4SESTacBky3H1cE9N0b26jWgqWKYlsT-KVPsNaITJt4hqLpD-2KS3VfsBLHxiA5VDhIJdlelvE5gb8AukUtu92KKlfEAm3xkk683NCFyjWTfnbOqQGx80OvaLB9v1PpAjPMuc0-TUAxQeMpRcSlls5L0U0lHHG7b5FRLJzbmpOvd2I-Teuggkafmvs8H2M93ppGL_mImM0cdPTtonAdb5ZLTj2yfMwKNItCP2NmB2g5nSVMLB8-6rIWefVvCzdbi2ZCbVgSg1xWKEGvBgcz8NsUrupbQabpbiwxO-d3tHe7EZ9ELmCbWkbSGD0r5DVTuDSXvevc9bRbQzqKl5MolPEQRCdosxSVoSv3KN9a8yqA8mh6llrp--lMDKkfOyWDGY&opi=122715837
https://scroll.in/author/11146
https://scroll.in/author/19268
https://scroll.in/topic/16395/climate-justice
https://www.facebook.com/sharer/sharer.php?u=https://scroll.in/article/1067767/supreme-courts-simplistic-view-on-energy-production-undercuts-its-ruling-on-climate-justice
https://twitter.com/intent/tweet?text=Supreme%20Court%E2%80%99s%20simplistic%20view%20on%20energy%20production%20undercuts%20its%20ruling%20on%20climate%20justice&url=https://scroll.in/article/1067767/supreme-courts-simplistic-view-on-energy-production-undercuts-its-ruling-on-climate-justice&via=scroll_in
https://scroll.in/elections/2024?utm_source=eep_web_strap
https://scroll.in/reel/1068685/if-ai-takes-over-we-are-finished-how-indian-voice-artists-are-facing-the-tech-challenge
https://scroll.in/article/1069006/election-2024-listening-to-the-grumbling-anger-and-scorn
https://scroll.in/latest/1069042/vk-pandian-aide-of-naveen-patnaik-quits-politics-after-bjds-odisha-polls-loss
https://scroll.in/article/1068850/2024-womens-prize-for-fiction-quick-reviews-of-the-six-shortlisted-novels
https://scroll.in/elections/2024?utm_source=eep_carousel
https://scroll.in/elections/2024?utm_source=eep_nav
https://scroll.in/
https://scroll.in/topic/56584/project-electoral-bond
https://scroll.in/topic/56455/the-india-fix
https://scroll.in/topic/56120/eco-india
https://scroll.in/latest/
https://scroll.in/reel/
https://scroll.in/field/
https://scroll.in/magazine/
https://scroll.in/video/
https://scroll.in/article/1067767/supreme-courts-simplistic-view-on-energy-production-undercuts-its-ruling-on-climate-justice%23
https://scroll.in/article/1067767/supreme-courts-simplistic-view-on-energy-production-undercuts-its-ruling-on-climate-justice%23
https://scroll.in/newsletter
https://scroll.in/gift-membership?utm_source=navbar
https://scroll.in/
https://scroll.in/contribute?utm_source=web_navigation_bar
https://scroll.in/signin
https://scroll.in/search

Supreme Court's simplistic view on energy transition undercuts its ruling on climate justice 09/06/24, 7:21 PM

When some of us environmentalists woke up on April 8 to newspaper headlines about the Supreme Court
pronouncing the right to be free of ill-effects of climate change as a fundamental right, it was like a ray of
hope in the midst of a gloomy ecological scenario. India and the rest of the world are staring at multiple
collapses with historically unprecedented impacts on humans and the rest of life, as we race towards a 1.5-

degree rise in average temperatures — and who knows how much more.

Governments across the planet have failed to act on the overwhelming scientific evidence of the catastrophe
we face, fossil fuel corporations continue to prioritise shareholder profits over life and the world’s rich live

without concern for the poor. In such a situation, such a judgment has to be welcomed.

The Supreme Court has interpreted Articles 21 and 14 of the Indian Constitution, which guarantee the right

to life and right to equality before the law, to include protection of the climate. Such an extension has

significant potential to be converted into actions that can undo, mitigate or help adaptation to the ill-impacts

of the climate crisis.

In particular, building on its observations regarding the disproportionate share of impacts felt by already
marginalised and poor sections of society, the judgement could be the basis for much-needed corrective

action.

But on many counts, the verdict is also deeply flawed. We do not here go into the problematic aspects
concerning the conservation of the Great Indian Bustard, whose habitat is threatened by mega-solar and

wind projects in western India — the core subject matter of the petition that led to the current judgement.
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Supreme Court's simplistic view on energy transition undercuts its ruling on climate justice 09/06/24, 7:21 PM

Others more experienced than us such as conservationist Debadityo Sinha have already pointed them out.

Here, we deal with the other crucial aspects of the judgement, about power production. The court has stated
that given India’s commitments, as made by Prime Minister Narendra Modi at the 26th Climate COP in 2021
to review the progress of the United Nations Framework Convention on Climate Change, the establishment of

solar and wind power parks is crucial.

The commitments included net zero carbon emissions by 2070, generating 500 GW by non-fossil fuel sources
and a 50% share of total power generation to renewable energy by 2030. Any obstructions to these, the
Supreme Court says, are likely to lead to greater coal-based production, with dire consequences for the
climate (and more pollution). It has tried to balance such actions relating to climate, needing land in

Rajasthan and Gujarat, with the imperative of protecting the Great Indian Bustard.

In doing so, however, it has taken a rather simplistic view of the energy transition India needs to make.
Certainly, the country needs to significantly increase renewable energy and scale down fossil fuel-based

energy production. But its transition scenario is flawed on several counts.
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For one, in “non-fossil-fuel” and “renewable” energy, the government includes large hydropower and nuclear

plants. Both have enormous ecological, social and other costs. The construction of hydropower mega-dams in

the Himalayan region have caused destabilisation, ecological loss, while displacing communities and

dispossessing them of their lands and other resources their livelihoods depend on.

At least two major dam-bursts in very recent times (in Uttarakhand and Sikkim) are dire warnings of the
folly of such construction in fragile, unstable Himalayan areas. Nuclear power has led to forced
displacement, the curtailment of democratic rights as it is shrouded in secrecy and the fear of generations of
contamination by untreatable nuclear waste. Across India, people’s movements continue to resist the

establishment of nuclear plants and face enormous repression from the government.

Second, even mega-solar and wind projects have enormous ecological and social impacts. Examples of those

already built include the Pavagada project in Karnataka and a project in Nagaon, Assam. There is also a

proposal for a 13 GW solar project in the ecologically fragile Changthang plateau in Ladakh, crucial for
unique wildlife and the nomadic pastoralism of Changpa communities, covering between 20,000 and 48,000

acres. Another is proposed over 1,400 acres next to the Chhari Dhand Conservation Reserve in Kachchh,
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Gujarat, an Important Bird Area as also a crucial habitat for the livelihoods of Maldhari pastoralists.

Globally, such projects are being called “green grabbing” or “green colonialism”.

Given that renewable energy projects are excluded from the environment impact assessment and
environmental clearance procedures, their impacts are not even assessed, let alone acknowledged and
redressed (if it were even possible to redress them). Notably, the court has not sought a comprehensive
environment impact assessment or social impact assessment of the projects in Rajasthan and Gujarat that it

has accepted as justified from a climate angle.

Third, the court’s fond hope that renewable energy will be more accessible to the poor is not based on
evidence in the case of mega-projects. Their centralised nature means that they require long-distance
transmission, so their uneven distribution to the rich and the poor will be the same as that of any fossil fuel-

based electricity.
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Fourth, despite significant investment in renewable energy, the government is not reducing investments in
coal. New coal mining blocks continue to be given a green signal, including in some of the country’s most
biologically diverse and socially sensitive areas, including those in which indigenous or Adivasis live. This is

even happening by sidestepping, or conveniently altering, environmental laws or norms.

Several investigations have shown how government agencies have bent over backwards to enable corporate

entities, including those like Adani who are closest to the power corridors in New Delhi, to get permissions

for such projects in areas and ways they should never have been allowed. Not to mention the repression of

protesting villagers and activists in places such as Hasdeo in Chhattisgarh.

Given these issues, the Supreme Court’s blanket acceptance of the government’s plans for these is in
contradiction to its own words (and those of specialists like the UN Special Rapporteur on Human Rights and
the Environment that it quotes). To assert that a clean and healthy environment is a fundamental human

right and to not question the violations entailed in mega-projects is to be selective and tunnel-visioned.

The court ought also to have examined, or asked for an examination, of the potential of alternatives to these
mega-projects. For instance, it could have easily accessed reports of the enormous potential of rooftop and
other decentralised energy sources, which, at well over 600 GW, is more than the target Modi announced at
the 26th Climate COP.

https://scroll.in/article/1067767/supreme-courts-simplistic-view-on-energy-production-undercuts-its-ruling-on-climate-justice Page 6 of 12


https://www.reporters-collective.in/trc/coal-forests-part-1
https://timesofindia.indiatimes.com/city/raipur/tree-felling-in-hasdeo-green-activists-plan-protest-march/articleshow/106587855.cms
https://www.pv-magazine.com/2023/11/20/indias-residential-rooftop-solar-potential-estimated-at-637-gw/
https://googleads.g.doubleclick.net/aclk?sa=l&ai=CpK40lLBlZr-2E--pkdUPsI22mAe285TCd7zb9svHEpyRp-eRQhABIK-w02hg5YKAgLwOoAHdwZ_MAsgBAqkCi9DDBi7BST7gAgCoAwHIAwiqBJwDT9CdNDVtoRvvyYv_lY9jEs0dcQOp_yW_Ge7-8ghyukQ6RNnxDF0mNh8cGAn3yQOW1Kow5bKGiUdvDTB9pmAAQSHdtiYPHGUMigZp3AikxaXx2yecO8_luj85JiIkhYLemnVoCxOyRR0sBkspWGlTzw6jrrSK-kNNv-nqruLoiDdhp7vxKao0pDtevXganKamENFC88SUmF5vJN6O6yFOAjS0GnMfIjXgVgs7sx2cdTQ0i6RyQ5o7oTBVimnv3ObqZ7r4B_vHZT_kXWGhNEB1Khto2V3jx2lwfiQa08AlMeyOBBjThxUPgEaxreZXK3UteNnPlZouf-WJL8BEph38-d9mXzjCw-rFFoPosUh25UnKdePA8spMQtuKhO-PdfDAz8rsvbVnjz0mC3wPAjdWiO3v1AcCryTd5cHVK9BEKsM492L6OSEP8AdJSzY0qlkoOdeEQBvz_HtX1ANBz0ev4yj3kCc_QAXNyj9L-adwkdR6k5OjlbczTRMMpZ574uNRe_m7qSUVr-2wHnESFUuV6-Ln7Bc4SmyGzf9uHsAEgOXs0O8E4AQBiAWNqoqTT6AGAoAHi77gswGoB9m2sQKoB9XJG6gHpr4bqAeOzhuoB5PYG6gH7paxAqgH_p6xAqgHr76xAqgHmgaoB_PRG6gHltgbqAeqm7ECqAeDrbECqAfgvbECqAf_nrECqAffn7ECqAf4wrECqAf7wrEC2AcB0ggkCIBhEAEYHTICigI6CYBAgMCAgICgKEi9_cE6WI_498zSzoYDsQn1URuRRM0KKoAKA5gLAcgLAaoNAklOyA0B4g0TCIe2-MzSzoYDFe9UpAQdsIYNc9gTDNAVAfgWAYAXAbIYCRIC704YAiIBAA&ae=1&gclid=EAIaIQobChMIv9CMzdLOhgMV71SkBB2whg1zEAEYASAAEgIdpvD_BwE&num=1&cid=CAQSTwDaQooLycsLbRI7cIONHzbOnR7R4pj28i7GorYQgiG5Vb990JzLVCaT7uoBB6l-I8OAVbFM9eMpsPucNmqCNDpbW1PZnZuEdHsCgz3HjXUYAQ&sig=AOD64_2L8YMLRo_el95lHaVW75_jymnUWw&client=ca-pub-8061072468217036&rf=5&nx=CLICK_X&ny=CLICK_Y&uap=UACH(platform)&uapv=UACH(platformVersion)&uaa=UACH(architecture)&uam=UACH(model)&uafv=UACH(uaFullVersion)&uab=UACH(bitness)&uaw=UACH(wow64)&uafvl=UACH(fullVersionList)&nb=2&adurl=https://www.propertyshare.in/commercial-properties/mumbai/mumbai-warehousing-opportunity?utm_source=gdiccd_MWO_CI_INV&gclid=EAIaIQobChMIv9CMzdLOhgMV71SkBB2whg1zEAEYASAAEgIdpvD_BwE
https://adssettings.google.com/whythisad?source=display&reasons=AUpiJ5Ri3ig0TDuiMDlTXj69fRm-rEk7cgjsFY_hI5lVegpdY_dqy0WTqqruzvz65_j119h60HMAlrhLqJ62ENDQ99ivtrKj0mLvbtmUVvYr9q38xeOffr1iV_HniKSMo_56bsrRTr59_uP-6V-DO8KrCYZtyBVO_Q-1F2JnRc1m5iXhX4Cdow3hHve_6vhrZUeXCyfCGzBmhSbD6syb9ZAhrtiugnb2fo8GHnwFoWK9695Fdp04Z5at-RoBQ7qB-fEUsFfnZvRc41mNUw2yWVcXx0ZYQfuNASC0K8vL_2R1bLu8rTWyvtniCN8qn0mpHpRNlY6fDBcUB93bxvVeuj5AP3SqE17aevpckhaXxqCWZqfrxE4DTnu9OnU1sX9c76UXFbm8leRoph-l5RzpP5jPs1fGhCiBKLY6zXl2OAI_bI0VlTmC6QR0b80vJMQaRbDSPMvHNp1JEKVwnKX1VO9KuP3zPV5ZaPr2vqxoOEKAD6JFQvHn4Pnrnd5DD9NaMrU1Oq0ZPgmMPeFqnCy7xHSNrXBuuNyb_CarnYtaf9z2wNTPyuIIs_rFUSu-XTmIdMU9tRDOHD1SrKjYSPDDggreKaJ-MLir92hN0QQATdKaEJGJPJfVC7sckE5LyuSFk1mGtMiH8uDFBOhwdJ6rQ0mJKD0lxcrIqxqZ26O5KT4SZFYWwFJcgbBMdZLancwJQLRgjdrwXnD9zO6TB-N9H9CESf_TljmDzXk17gcZCtRy8rQp4-pHC6qht0xSm123QMftjLCsqN0Uk_3YWezqSPubP-N2BSiuhceFfKqW4UTzW9K17gJuDj_IblTLM3GEpBFYLzD4W96vlnHTp8G9dRm95PZnZW9sJYuncVgmGb47c8iTg-TfJqjzA3_-e0kgh2YiJCVK6rO3XhXzg1GiBCnET2MUsKJczNcKkur_m8t6aOwiEB5dwh2Lq3kWe0WsZuYn9gb9W90RD0xe7VZIB8MWO26wPuFN9Hp9cBwMfG2s6i4wc8Ql8l4aumR8bG9oqQYrDcFK-3i_8ZKFCrV0uGUi5hdfi6EKTg0lYB1-yIat_m6PT-g_aMBwizYCLg8O6KdjcT8wwmkdIPxCO1fkm-lz72zm2ANp5GVOCEfGlj3ffbZOPCPzdqQ5hzhbQUBvp40HzCbMOCWgyst6ol4SUqBVDPtweTaVTB8CVPwGNEJ-VNAr6NmT8xZ2j3lbB2ycg90KQE4md8wl6j0IbaG4dCfGn5n9LNWdrcI1T5Vs7YEw8jAgXH5Mqq8biDTOqkcUO9ydBy9g11YZK8FCjZ31WJu_ADk-CyzN82Yo4bGTNWACF9cd7Blxk_bdWzm-0GJCy7lSWiH71FD7Gdh5Q01_gmy7EctviCaxOgp6APhZ6OGVrCSTnlh5gE6erG2UbzWeSwRiniILV0t-niQqQwNokZ6pOXU48PN6q68ooloPlb66WexXUnAgsdtzOIeffUGkT0BR57-zTAssxF46r73iJ2LpkwY4ezx_owPoXfbhunCwURW-F1qo8B3QxHNDp3Bxvhnn9Q1hkG5TctHr5lnVZmUnYGMPsfM9k8NZtUDMnSIaop5zXNc6RNMOKxSmXI6f1lJA2nTvU9wLZGRJFVW9bF_dADNhrmNkbFrYWRwtYCGIv4CWV54nwNNvZCF8kbQdAHAmduz1nJt9NyOtnhaysiOOn8yORvUWB2M3KZHQ-2BPVST6Lw2-EZEnqqprt88OZjSA9dVljN23h19YCfyQWZIeXUTAVVZMczq0SLB7eBYcggjm4j7XlKhD2Fp3cMmpuLi57TV7KgfZSQVi6yRjHV6cXi3G18I5oJZlqowN-AHgH-Dn5LwF2t1nCpIknJhJioFnfnsJMgjzHlx_NvCRg6ojn3q48QRl3J57vUKHUFIZKp0Y1kfAQOq3pTOApjIjjZ76JsR5ZJv42FRPUWQWP9bvMG41QIrViYJg8Q_a7DJE4SF3Vnp2V0EpWnsrAxT09JIsCwwJo-lNcKBIPyXaK3NL-_tiLLDyjJKAxas3UqzScBWXTqaJUFWbIOC05pik-Nb-WWWYf_Qe1tp6ZCK3nThdFwoZ8COKyQsTSbSEC5Zfkji_pAxOGl9t05zwKFHltrbhEdSn5qq3eWBlH_8iutML_apfFQ2nuHlfFr94JiepXXE0rUa59mYmOmtfOnr5q8WQr1aO68q1O9_0zsdwyQqDjP1CvNC-zBvLfNvIyyGnWiiTbV2H-0kUlvX-rarwgN1VXvKrEH0DprEODN9kT1nKsaqEjSn_ALyOIZMnM0ak24jcnr6thpFGlDYxeE_qigNJHXUGpj3nbMR5BWpHWyvGHGN1fSddJ2dNnUDTb0Z2IPlj7nSe4755Wx0G7I0m82pKeujL0g&opi=122715837

Supreme Court's simplistic view on energy transition undercuts its ruling on climate justice 09/06/24, 7:21 PM

This was all the more important given its observation: “Decentralised and distributed solar applications have
brought substantial benefits to millions of people in Indian villages, addressing their cooking, lighting, and

other energy needs in an environmentally friendly manner.”

It could also have asked questions about how much of produced energy is wasted in inefficient transmission
(especially over long distances that are necessary when it is produced in centralised, mega-park ways),
inefficient use (for example, kitchen and other appliances in homes) and luxury consumption. The complete
absence of demand management in India’s energy plans is shocking. It is as if any and all demand is valid,

justifying ever-increasing production even though this is unsustainable.

The court could also have asked: what is the potential of power redistribution, from luxury consumption by
the rich to poorer sections who do not get enough, thereby avoiding the need to produce that much new
power? And finally, it could have gone into the fact that energy is not only electricity — it makes up less than a
fourth of the total energy use in India. It is numerous other forms and sources, including biomass. The court
could have asked whether there is a potential to ramp up these to reduce the need for generating extra

electricity.
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We are not suggesting that the court should have gone into all these issues itself. But accepting mega-solar
and wind projects as solutions to India’s energy problems has rendered its judgement simplistic, flawed and
potentially dangerous to communities and wildlife threatened by such projects. While quoting climate-
related judgements from other countries and some international agreements that India is party to, it has

ignored others, such as the increasing jurisprudence and United Nations declarations on rights of nature.

AD

This emerging movement, one of the fastest-growing Earth Jurisprudence movements globally, now has legal
recognition in nearly 40 countries, as also backing from United Nations’ “Harmony with Nature” initiative. It
is a crucial part of just climate action, and where led by indigenous peoples and local communities, an

important tool to safeguard their habitats, as also the rights of future generations.

In India, the recognition of the inherent rights of rivers like the Ganga and Yamuna by the Uttarakhand High
Court in 2017 (stayed by the Supreme Court on a plea by the Uttarakhand government that the order was not
implementable) is also a potential bulwark against climate-damaging actions like big dams and other mega-

projects.

These, as also global treaties on human rights (some of which the court quotes) and on indigenous people’s
rights, should have led it to question the validity of mega-energy projects, to look beyond the clever

subterfuge of “non-fossil fuel” sources masquerading as renewable energy, and to direct a search for
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available alternatives.

It can still do so — and expand the possibilities of the positive potential of the judgement - by clarifying the
mandate of the expert committee it has set up to go into some aspects of Great Indian Bustard protection. The
mandate could include examining whether there are alternative ways of generating (or obtaining, through
reduction of waste and luxury consumption of already available capacity) the power to be produced by
mega-projects in Rajasthan and Gujarat. It could also consider whether there are non-electricity means of

meeting the same energy demand that minimise environmental and social disruption.

AD

Beyond the immediate issues of bustard protection and energy mix are also broader ones on what is a just
energy transition (including the need for retraining and re-employment of workers in the fossil fuel sectors)
and what climate rights should actually mean. India’s model of development, heavily focused on mega-
industrial, infrastructural and extractive projects, is fundamentally violative of climate and environmental

rights.

When the Central government allows huge mining projects with massive deforestation and tribal

displacement in the forests of central and eastern India, for instance, it is an obvious violation of such rights.

When it proposes a mega-infrastructure project that will deforest 130 sq km of pristine rainforest and take
up lands reserved for scheduled tribes in Great Nicobar (and shrouds it in the language of “defence” and

“security”), it clearly violates this line of the court’s judgement:

“The tribal population in the Nicobar islands continues to lead a traditional life which is unconnected to and
separate from any other part of the country or world. Indigenous communities often lead traditional lives,
whose dependence on the land is of a different character from the dependence which urban populations
have on the land .... The destruction of their lands and forests or their displacement from their homes may

result in a permanent loss of their unique culture.”
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As researchers have shown, both ecological principles and tribal rights are being openly violated in this

project.

In such projects as also in mega-renewable energy projects and in neglecting to lay out a just energy
transition pathway, there is a violation of what the court calls “rights-based energy transitions and

promoting energy justice, intertwined with human rights principles”.

There is also a violation of global treaties such as the Convention on Biological Diversity and the UN
Declaration on the Rights of Indigenous Peoples, which the court has not taken into account when stating

that “it is imperative for states like India, to uphold their obligations under international law”.

If the Supreme Court were to take such observations to their logical conclusion and achieve the positive
potential of declaring climate as a fundamental right, it should be directing the government to re-examine
such projects.

AD

Could its judgement be taken forward by civil society groups to challenge destructive development? If such

actions pressurise a paradigm shift in energy planning and execution, as also urgently needed climate
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adaptation measures, the court would have done us all a big favour. The “right to climate” could become a

powerful ground for some fundamental shifts towards real sustainability and justice.

But if these do not take place, this judgement would only bolster the government’s current roadmap on
climate and energy. This further undermines the country’s ecological and democratic foundations, sustains

inequality of various kinds and causes further displacement and dispossession of the poor.

Ashish Kothari and Shrishtee Shrishtee Bajpai work with Kalpavriksh, Vikalp Sangam and Global Tapestry of

Environment. Views here are personal.
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